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Chief John Ross protests the Treaty of
New Echota

COMMENTARY AND SIDEBAR NOTES BY KATHRYN WALBERT AND
L. MAREN WOOD

Letter from Chief John Ross to the Senate and House of Representatives, from Red
Clay Council Ground, Cherokee Nation, September 28, 1836. In Gary E. Moulton,
ed., The Papers of Chief John Ross, Volume 1, 1807-1839 (University of Oklahoma
Press: Norman, Oklahoma, 198s).

As you read...

THE TREATY OF NEW ECHOTA

The Cherokee continued to remain on their land after the Supreme Court case of 1831 and another suit in
1832. Cherokee leaders refused to negotiate over removal, despite the efforts of Georgia authorities to force
them to do so. Finally, in 1835, a small group of men claiming to represent the Cherokee signed the removal
treaty (see http://digital.library.okstate.edu/kappler/Volz2/treaties/cheo439.htm). Other Cherokee rejected
the treaty on the grounds that these men were unauthorized and did not reflect the wishes of the
community.

In this letter, Chief John Ross urged Congress not to ratify the Treaty of New Echota. The Cherokee also
sent a petition to Washington with the signatures of nearly the entire tribal population. But the Treaty of
New Echota was ratified by Congress in 1836, opening the door to Cherokee removal.

QUESTIONS TO CONSIDER

1. What words did Ross use to describe the U.S. government?

2. According to Ross, what was the response of the Cherokee people to the news that a treaty had been
signed?

3. According to Ross, who were the people who signed the treaty? Did they have the authority to sign the
treaty?

4. If the majority of the Cherokee people had not agreed to the removal, and if the proper government
procedures, as outlined in the Cherokee constitution had not been followed, why did the United States
government insist on the validity of the treaty?

5. What rights did Ross say were being violated by the treaty and by Cherokee removal? How do these
rights compare to those guaranteed U.S. citizens by the constitution?
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Figure 1.

An 1840s portrait of Cherokee
Chief John Ross. The style of the
portrait and Ross’s name,
hairstyle, clothing, and posture
would all make him
indistinguishable from any other
American political leader of the
1840s. (Compare to this 1839
portrait of then-Vice President
Martin Van Buren'.) The only
clear sign that he is not a
member of Congress is the
color of his skin. (Portrait by
Charles Bird King from History
of the Indian Tribes of North
America [McKenney and Hall, c.
1843]. More about the painting?)

It is well known that for a number of years past we have been harassed by a series of
vexations, which it is deemed unnecessary to recite in detail, but the evidence of which our
delegation will be prepared to furnish. With a view to bringing our troubles to a close, a
delegation was appointed on the 23rd of October, 1835, by the General Council of the
nation, clothed with full powers to enter into arrangements with the Government of the
United States, for the final adjustment of all our existing difficulties. The delegation failing
to effect an arrangement with the United States commissioner, then in the nation,
proceeded, agreeably to their instructions in that case, to Washington City, for the purpose
of negotiating a treaty with the authorities of the United States.

After the departure of the Delegation, a contract was made by the Rev. John F.
Schermerhorn, and certain individual Cherokees, purporting to be a “treaty, concluded at
New Echota, in the State of Georgia, on the 29th day of December, 1835, by General
William Carroll and John F. Schermerhorn, commissioners on the part of the United
States, and the chiefs, headmen, and people of the Cherokee tribes of Indians.” A spurious
Delegation, in violation of a special injunction of the general council of the nation,
proceeded to Washington City with this pretended treaty, and by false and fraudulent
representations supplanted in the favor of the Government the legal and accredited
Delegation of the Cherokee people, and obtained for this instrument, after making
important alterations in its provisions, the recognition of the United States Government.
And now it is presented to us as a treaty, ratified by the Senate, and approved by the
President [Andrew Jackson], and our acquiescence in its requirements demanded, under
the sanction of the displeasure of the United States, and the threat of summary
compulsion, in case of refusal. It comes to us, not through our legitimate authorities, the
known and usual medium of communication between the Government of the United
States and our nation, but through the agency of a complication of powers, civil and
military.

By the stipulations of this instrument, we are despoiled of our private possessions, the
indefeasible property of individuals. We are stripped of every attribute of freedom and
eligibility for legal self-defence. Our property may be plundered before our eyes; violence
may be committed on our persons; even our lives may be taken away, and there is none to
regard our complaints. We are denationalized; we are disfranchised. We are deprived of
membership in the human family! We have neither land nor home, nor resting place that
can be called our own. And this is effected by the provisions of a compact which assumes
the venerated, the sacred appellation of treaty.

We are overwhelmed! Our hearts are sickened, our utterance is paralized, when we
reflect on the condition in which we are placed, by the audacious practices of unprincipled
men, who have managed their stratagems with so much dexterity as to impose on the
Government of the United States, in the face of our earnest, solemn, and reiterated
protestations.

The instrument in question is not the act of our Nation; we are not parties to its
covenants; it has not received the sanction of our people. The makers of it sustain no office
nor appointment in our Nation, under the designation of Chiefs, Head men, or any other
title, by which they hold, or could acquire, authority to assume the reins of Government,
and to make bargain and sale of our rights, our possessions, and our common country.
And we are constrained solemnly to declare, that we cannot but contemplate the
enforcement of the stipulations of this instrument on us, against our consent, as an act of
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injustice and oppression, which, we are well persuaded, can never knowingly be
countenanced by the Government and people of the United States; nor can we believe it to
be the design of these honorable and highminded individuals, who stand at the head of the
Govt., to bind a whole Nation, by the acts of a few unauthorized individuals. And,
therefore, we, the parties to be affected by the result, appeal with confidence to the justice,
the magnanimity, the compassion, of your honorable bodies, against the enforcement, on
us, of the provisions of a compact, in the formation of which we have had no agency.

On the web

The Treaty of New Echota
http://digital.library.okstate.edu/kappler/Volz/treaties/cheo439.htm

The full text of the treaty, including an introduction that explains the legal justification for it.

More from LEARN NC

Visit us on the web at www.learnnc.org to learn more about topics related to this article,
including American Indians, Cherokee, Indian removal, North Carolina, and history.

Notes

1. See http://en.wikipedia.org/wiki/Image:MVan_Buren-portrait.jpg.

2. See http://www.learnnc.org/lp/multimedia/9678.
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More information about these images and higher-resolution files are linked from the original web
version of this document.

Figure 1 (page 2)
Portrait by Charles Bird King from History of the Indian Tribes of North America (McKenney
and Hall, c. 1843). This image is believed to be in the public domain. Users are advised to make
their own copyright assessment.
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